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The Honorable Steve Cohen

U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Cohen:

Thank you for your letter of July 31, 2019, to the U.S. Environmental Protection Agency, regarding the
steps EPA is taking to protect human health and the environmeént from coal combustion residuals (CCR).
In your letter, you provided specific questions on how EPA is addressing the contamination from CCR
disposal units, the timing and substance of future CCR rulemakings, and how EPA is monitoring
comphance and implementation of the CCR rule. :

On Apr11 17, 2015, EPA pubhshed a final rule that established comprehenswe requ1rements for the
disposal of CCR in surface unpoundments and landfills. While some of these regulations were
challenged in court!, the majority went into effect and are currently being implemented. These -
regulations address the risks from coal ash d1sposa1 -- releases of contaminants into groundwater into
the air as dust, and the structural failure of coal ash surface impoundments. The rule also contains
requirements for identifying and responding to releases of constituents to the environment, 1nclud1ng
‘groundwater monitoring and corrective action, and procedures governing the closure of CCR units.
Additionally, the rule sets out recordkeeping and reporting requirements and requires each facility to
establish and post specific information to a publicly accessible website. These posting requirements
created important transparency regarding compliance with, and implementation of, the CCR regulatory
: requlrements

Under the regulations, CCR surface impoundments found to have exceedances of regulatory. levels must
undergo assessment of corrective measures to determine the extent of the contamination, what steps are
necessary to limit further contamination, and an ana1y51s of the effectiveness of potential corrective
measures. Two of the most 1mportant web51te-post1ng requ1rements are the groundwater monitoring
notifications and the annual groundwater monitoring and corrective action reports. EPA-and our state
partners are closely observing facilities” groundwater momtonng data and corrective action postlngs
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection
monitoring to assessment monitoring to assessment of corrective measures.

In addition, EPA has observed that some publicly accessible websites were missing key documents
required under the public posting regulations. In response, in May 2019, EPA mailed compliance

1 Utility Solid Waste Activities Group, et al, v. EPA, et al..901 ‘F:3cl1 414 (D.C. Cir 2018).



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA régional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current-implementation issues.* Some additional
proposed revisions are intended to address other implementation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below.

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was sighed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a
virtual public hearing on October 10, 2019, on this proposal.

The second proposed rulemaking package, 4 Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded déadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
compléte, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

2 A copy of the compliance assistance letter and-enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal. .

8 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG ") and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper™). ' ' '

4 For more information see: ht_tps://www.epa.gov/coalash/éoal—ash-rule#p_hasebneproposal.



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020.

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Congressional and Intergovernmental Relations at
Janifer.Pamela@epa.gov or (202) 564-6969.

Sincerely,

sl

Peter C. Wright
Assistant Administrator
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- The Honorable Bobby L. Rush
U.S. House of Representatives
" Washington, D C. 20515

Dear Congressman Rush"-

Thank you.for: your letter of July 31,2019, to the U S Envrronmental Protectlon Agency, regardmg the
steps EPA is taking to protect human health and the envrronment from coal combustion residuals (CCR).
In your letter, you provided specific questlons on how EPA is addressmg the contammatron from CCR
disposal units, the timing and substance of future CCR rulemakmgs and how EPA is momtonng '
comphance and 1mp1ementatlon of the CCR rule. C

On April 17, 2015 EPA pubhshed a ﬁnal rule that established comprehensive requirements for the
disposal of CCR in surface impoundments and landfills. While- some of these regulatlons were
challenged in court!, the majority went into effect and are currently being 1mp1emented These
regulations address the risks from coal ash d1sposa1 -- releases of contaminants into groundwater, into
the air as dust, and the structural fallure of coal ash surface nnpoundments The rule also contains
requirements for 1dent1fy1ng and respondmg to releases of constituents to the environment, 1nc1ud1ng
groundwater monitoring and corrective action, and procedures governing the closure of CCR units.
Additionally, the rule sets out recordkeeping and reporting requirements and requires ¢ach facility to
establish and post specific information to a publicly accessible website. These posting requirements
created important transparency regarding compliance with, and lmplementatlon of, the CCR regulatory
reqmrements :

Under the regulations, CCR surface impoundments found to have exceedances of r_egulato_ry levels must
undergo assessment of corrective measures to determine the extent of the contamination, what steps are :
necessary to limit further contamination, and an analysis of the effectiveness of potential corrective
measures. Two of the most unportant webs1te-postmg requlrements are the groundwater monitoring
notifications and the annual groundwater monitoring and corrective action reports. EPA and our state
partners are closely observ1ng facilities’ groundwater monitoring data and corrective action postings,
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detectlon '
monitoring to assessment monitoring to assessment of corrective measures.

In addition, EPA has observed that some publicly accessible websites were missing key documents
required under the public posting regulations. In response, in May 2019, EPA mailed compliance .

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018). ‘



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to-additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implementation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below.

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a
virtual public hearing on October 10, 2019, on this proposal. '

The second proposed rulemaking package, 4 Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA secks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

2 A copy of the compliance assistance letter and enclosure may be viewed here: https:/www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG ") and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper”).

* For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal.




The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020.

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Congressional and Intergovernmental Relations at
Janifer.Pamela@epa.gov or (202) 564-6969.

Sincerely,

ety

Peter C. Wright
Assistant Administrator
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The Honorable John P. Sarbanes
U.S. House of Representatives
Washington, D.C. 2051 5

' Dear Congressman Sarbanes:

Thank you for your letter of Jﬁly 31, 2019, to the U.S. Environmental Pretection Agency, regarding the
steps EPA is taking to protect human health and the environment from ¢oal combustlon residuals (CCR).
In your letter, you provided specific questions on how EPA is addressing the contamination from CCR
disposal units, the timing and substance of future CCR rulemakings, and how EPA is monitoring
compliance and implementation of the CCR rule.

On April 17 2015, EPA published a final rule that established comprehenswe requirements for the
disposal of CCR i in surface impoundments and landfills. While some of these regulatlons were -
challenged in court1 the majority went into effect and are currently being implemented. These
regulations address the risks from coal ash disposal -- releases of contaminants into groundwater, into
the air as dust, and the structural failure of coal ash surface impoundments. The rule also contains
requirements for identifying and responding to releases of constituents to the environment, including
groundwater monitoring and corrective action, and procedures governing the closure of CCR units.
Additionally, the rule sets out recordkeeping and reporting requirements and requires each facility to
establish and post specific information to a publicly accessible website. These posting requirements
created important transparency regarding compliance with, and implementation of, the CCR regulatory
reqlurements ~

Under the regulations, CCR surface impoundments found to have exceedances of regulatory levels must
undergo assessment of corrective measures to determine the extent of the contamination, what steps are
necessary to limit further contamination, and an analysis of the effectlveness of potential corrective
measures. Two of the most important website-posting requirements are the groundwater monitoring
notifications and the annual groundwater monitoring and corrective action reports. EPA and our state
partners are closely observing facilities’ groundwater monitoring data and corrective action postings,
tracking how facilities ar¢ progressing through the groundwater monitoring process, i.e. from detection
monitoring to assessment monitoring to assessment of corrective measures.

I Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018).



In addition, EPA has observed that some publicly accessible websites were missing key documents
required under the public posting regulations. In response, in May 2019, EPA mailed compliance
assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implementation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below.

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a
virtual public hearing on October 10, 2019, on this proposal.

The second proposed rulemaking package, 4 Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

8 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG ") and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper”).

4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal.




complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020.

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Congressional and Intergovernmental Relations at
Janifer.Pamela@epa.gov or (202) 564-6969.

Sincerely,

%8

Peter C. Wright
Assistant Administrator
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The Honorable David Price
U.S. House of Representatives
Washmgton D. C. 20515

‘ Dear Congressman Price:

Thank you for your letter of July 31 2019, to the U S. Envrronmental Protectlon Agency, regardmg the
steps EPA is taking to protect human health and the environment from coal combustion residuals (CCR).
In your letter, you provided spec1ﬁc questrons on how EPA is addressmg the contammatlon from CCR
disposal units, the timing and substance of future CCR rulemaklngs and how EPA is momtonng
compliance and implementation of the CCR rule, .

On Apnl 17, 2015 EPA published 4 final rule that estabhshed comprehensrve requlrements for the
disposal of CCR in surface 1mpoundments and landfills. While sorne of these regulatlons were
challenged in court!, the maj ority went into effect and are currently berng implemented. ‘These
regulatrons address the risks from coal ash dlsposal -- releases of contaminants into groundwater, into
the air as dust, and the structural failure of coal ash surface unpoundments The rule also contains
requirements for identifying and. respondmg to releases of constltuents to. the environment, mcludmg
groundwater monitoring and corrective action, and procedures governing the closure of CCR units.
Additionally, the rule sets out recordkeeping and reporting requirements and.requires each facility to_ -
establish and post specrﬁc information to a publicly accessible website. These posting requ1rements _
created important transparency regardlng compliance with, and 1mp1ementatlon of, the CCR regulatory
requlrements

Under the regulations, CCR surface impoundments found to, have exceedances of regulatory levels must’
undergo assessment of corrective measures to determine the extent of the contamination, what steps are
necessary to limit further contammatlon and an analysis of the effectrveness of potential corrective
measures. Two of the most unportant webs1te-post1ng requ1rements are the groundwater monitoring
not1ﬁcatrons and the annual groundwater monitoring and corrective actlon reports. EPA and-our state
partners are closely. observmg facilities’ groundwater monitoring data and correctlve action postings,
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection
monitoring to assessment monitoring to assessment of corrective measures.

* In addition, EPA has observed that some publicly accessible websites. were missing key documents
required under the public posting regulations. In response, in May 2019, EPA mailed compliance

! Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018).



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to'come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
- update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implémentation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below.

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019 as well as a
virtual public hearing on October 10, 2019, on this proposal.

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

2 A copy of the compliance assistance letter and enclosure may be viewed here: hitps.//www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG ”) and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper”).

4 For more information see: https://www.epa.gov/coalash/coal-ash-rulef#fphaseoneproposal.




The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020.

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Congressional and Intergovernmental Relations at
Janifer. Pamela@epa.gov or (202) 564-6969. - SRR

Sincerely,

st

Peter C. Wright
Assistant Administrator
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| The Honorable Gerald E. Connolly
U.S. House of Representatives .
_‘Washington, D.C. 20515

Dear Congressman. Connolly:

Thank you for your letter of July 31,2019, to the U.S, Envuonmental Protection Agency, regardmg the
steps’EPA is taking to protect human health and the environment from coal combustion residuals (CCR).
- 'In your letter, you prov1ded specific questions on how EPA is addressing the contammatlon from CCR
disposal units, the timing and substance of future CCR rulemakings, and how EPA is momtormg
compliance and implementation of the CCR rule.

On April 17, 2015, EPA published a final rule that established comprehensive requirements for the
disposal of CCR in surface impoundments and landfills. While some of these regulations were
challenged in court!, the majority went into effect and are currently being implemented. These
regulations address the risks from coal ash disposal -- releases of contaminants into groundwater, into
the air as dust, and the structural failure of coal ash surface unpoundments The rule also contains
requirements for 1dent1fy1ng and responding to releases of constituents to the environment, 1nc1ud1ng
groundwater monitoring and corrective action, and procedures governing the closure of CCR units.
Additionally, the rule sets-out recordkeeping and reporting requirements and requires each facility to
establish and post specific information to a publicly accessible website. These posting requirements .
created important transparency regarding compliance with, and implementation of, the CCR regulatory
requirements. :

Under the regulatlons CCR surface impoundments found to have exceedances of regulatory levels must
undergo assessment of corrective measures to determine the extent of the contamination, what steps are . -
necessary to limit further contamination, and an analysis of the effectiveness of potential corrective _
measures. Two of the most important website-posting réquirements are the groundwater monitoring
notifications and the annual groundwater monitoring and corrective action reports. EPA and our state .
partners are closely observing facilities’ groundwater monitoring data and corrective action postings,
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection
monitoring to assessment monitoring to assessment of corrective measures. '

In addition, EPA has observed that some publicly accessible websites were missing key documents
required under the pubhc postmg regulatlons In response, in May 2019, EPA mailed comphance

 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018).



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implementation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below.

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a
virtual public hearing on October 10, 2019, on this proposal.

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG ") and Waterkeeper Alliance
Inc, et al. v.'EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper”).

4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal.




The third proposed Arulemaking. package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020.

Again, thank you for your letter. If you have any further questions, please contact me or your staff may .
contact Pamela Janifer in EPA’s Office of Congressional and Intergovernmental Relations at
Janifer.Pamela@epa.gov or (202) 564-6969: s

Sincerely,

e

Peter C. Wright
Assistant Administrator
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‘The Honorable ‘Alan Lowenthal
U.S. House of Representatives
Washlngton D.C. 20515

Dear Congressman Lowenthal'

Thank you for your letter of July 31 2019 to the U. S Env1ronmental Protectlon Agency, regardlng the |
steps EPA is taking to protect human health and the environment from c0a1 combustion residuals (CCR).
In your letter, you provided spec1f1c quest10ns on how EPA is addressmg the contamination from CCR
disposal units, the timing and ‘substance of future CCR rulemakings, and how EPA is monitoring
compllance and 1mp1ementat10n of the CCR rule

On Apr11 17 201 5, EPA pubhshed a ﬁnal rule that establlshed comprehens1ve reqmrements for the .
disposal of CCR in surface 1mp0undments and landfills. While some of these regulations were
challenged in court!, the majority went into effect and are currently being 1mplemented These
regulations address the risks from coal ash disposal -- releases of contaminants into groundwater into
the air as dust, and the structural failure of coal ash surface unpoundments The rule also contains 8
requirements for identifying and respondmg to releases of constituents to the environment, 1nc1ud1ng
groundwater monitoring and corrective action, and procedures governing the closure of CCR units.
Additionally, the rule sets out recordkeeplng and reporting requirements and requires each facility to
establish and post specific 1nf0rmat1on to a publicly accessible website. These posting requirements
created important transparency regardlng comphance with, and unplementatlon of, the CCR regulatory f
requlrements

Under the regulations, CCR surface 1mpoundments found to have exceedances of regulatory levels must_
undergo assessment of correctlve measures to determine the extent of the contamination, what steps are
' necessary to limit further contamination, and an analysis of the effectiveness of potential corrective

measures. Two of the most 1mp0rtant webs1te-p0st1ng requirements are the groundwater mon1t0r1ng v
not1f1cat10ns and the annual groundwater monitoring and corrective action reports. EPA and our state
partners are closely observing facilities” groundwater monitoring data and correctlve action postmgs
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection -
monitoring to assessment monitoring to assessment of corrective measures.

In addition, EPA has observed that some publicly accessible websites were missing key documents .
required under the public posting regulations. In response, in May 2019, EPA mailed compliance -

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018).



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implementation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in miore detail below.

The first proposed rule, Enhancing Public Access to Informatién and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a
virtual public hearing on October 10, 2019, on this proposal.

The second proposed rulemaking package, 4 Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG™”) and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper™). ‘

4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal.




The third proposed rulemaking pack’age, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020.

‘ Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Congressmnal and Intergovernmental Relations at
Janifer.Pamela@epa.gov or (202) 564-6969.

Sincerely,

sl

Peter C. Wright
Assistant Administrator
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The Honorable Henry C. Johnson
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressrrlan Johnaon'

Thank you for your letter of July 31 2019 to the U.S. Env1ronmental Protectlon Agency, regardmg the
steps EPA is taking to protect human health and the env1ronment from coal combustlon residuals (CCR).
In your letter, you provided specific questlons on how EPA i is addressmg the contammatlon from CCR
disposal units, the timing and substance of future CCR rulemaklngs and how EPA is momtonng
comphance and unplementatlon of the CCR rule.

On Apr11 17 2015 EPA pubhshed a final rule that establlshed comprehens1ve requ1rements for the
disposal of CCR in surface impoundments and landfills. While some of these regulations were
challenged in court!, the majority went into effect and are currently be1ng nnplemented These
regulations address the risks from coal ash d1sposa1 - releases of contaminants into groundwater into
the air.as dust, and the structural failure of coal ash surface 1mpoundments The rule also contains
requirements for identifying and responding to releases of constituents to the environment, 1nc1ud1ng
groundwater monitoring and corrective action, and procedures governing the closure of CCR units.
Additionally, the rule sets out recordkeeping and reporting requirements and requires each facility to
establish and post specific information to a publicly accessible webs1te ‘These posting requirements .
created important transparency regardlng compliance w1th and nnplementat1on of, the CCR regulatory
requirements. :

Under the regulatlons CCR surface impoundments found to have exceedances of regulatory levels must' :
undergo assessment of corrective measures to determine the extent of the contammatlon what steps are .
necessary to limit further contarmnat1on and an analys1s of the effectiveness of potentlal corrective
measures. Two of the most important webs1te-post1ng requirements are the groundwater monitoring
notifications and the annual groundwater monitoring and corrective action reports. EPA and our state
partners are closely observing facilities” groundwater monitoring data and corrective action postings,.
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detectlon
momtonng to assessment monitoring to assessment of corrective measures.

In additions EPA has observed that some publicly accessible websites were missrng key'documents
required under the public posting regulations. In response, in May 2019, EPA: mailed compliance

! Utility Solid Waste Activities Group, €t al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018). )



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible website_s contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
-compliance with other elements of the CCR rule. Finally; EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the

. Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implementation issues EPA has identified as owners
and operators continue to take actions required urder the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below.

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Addltlonally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formaftiﬁg of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2 2019, as well as a
virtual public hearing on October 10, 2019, on this proposal.

The second proposed rulemaking package, 4 Holistic Approach to'Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa. gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG "y and Waterkeeper Alllance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper™).

* For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal.



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020.

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Congressional and Irifergovernmental Relations at
Janifer.Pamela@epa.gov or (202) 564-6969.

Sincerely,

sty

Peter C. Wright
Assistant Administrator
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The Honorable Nanette Diaz Barragan

U.S. House of Representatives
Washington, D.C. 20515

Dear 'Congresswoman Barragan:

Thank you for your letter of July 31 2019, to the U.s. Env1ronmenta1 Protectlon Agency, regardmg the
‘steps EPA is taking to protect human health.and the environment from coal combustion residuals (CCR).
In your letter, you provided specific questlons on how EPA is addressing the contamination from CCR
disposal units, the timing and substance of future CCR rulemakings, and how EPA is momtonng
compliance and implementation of the CCR rule. :

On April 17 2015 EPA pubhshed a final rule that estabhshed comprehens1ve requlrements for the
-disposal of CCR in surface impoundments and landfills. Whlle some of these regulatlons were .
challenged in court!, the majority went into effect and are currently being implemented. These
regulations address the risks from coal ash dlsposal -- releases of contaminants into groundwater into
the air as dust, and the structural failure of coal ash surface nnpoundments The rule also contains
requirements for identifying and responding to releases of const1tuents to the environment, 1nclud1ng
groundwater monitoring and corrective action, and procedures governing the closure of CCR units.
. Additionally, the rule sets out recordkeeping and reporting requ1rements and requires each facility to
establish and post specific information to a publicly accessible: ‘Website. These posting requirements .
created important transparency regard1ng comphance with, and 1mplementat10n of, the CCR regulatory
requirements. -

Under the regulatrons CCR surface 1mpoundments found to have exceedances of regulatory levels must-
undergo assessment of corrective measures to determine the extent of the contamination, what steps are
necessary to limit further contamination, and an analys1s of the effectlveness of potent1a1 corrective
measures. Two.of the most important webs1te-post1ng requ1rements are the groundwater monitoring
notifications and the annual groundwater monitoring and corrective actlon reports. EPA and our state

* partners are closely observing facilities’ groundwater monitoring data and corrective action postlngs
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection
monitoring to assessment monitoring to assessment of corrective measures.

In addition, EPA. has observed that some publicly accessible websites were missing key documents
required under the public posting regulations. In response, in May 2019, EPA -mailed compliance.

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018).



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
"accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.” Since sending these letters, EPA
has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implementation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below.

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a
virtual public hearing on October 10, 2019, on this proposal.

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG ”) and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper™).

4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal.




The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020.

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Congressional and Intergovernmental Relations at
Janifer.Pamela@epa.gov or (202) 564-6969.

Sincerely,
Peter C. Wright
Assistant Administrator
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The Honorable Donald,S. Beyer, Jr. ,
U.S. House of Representatives
Washington, D.C. 20515

‘ Dear Congresema,n«Beyer:

Thank you for your letter of J uly 31 2019, to the U.S. Envuonmental Protectlon Agency, regardlng the
steps EPA is taking to protect human health and the env1ronment from coal combustion residuals (CCR).
In your letter, -you provided specific questions on how EPA is addressmg the contammatlon from CCR
disposal units, the timing and substance of future CCR rulemakings, and how EPA is monitoring
compliance and implementation of the CCR rule. :

On April 17, 2015, EPA published a final rule that established comprehensive requirements for the
disposal of : CCR in surface 1mpoundments and landfills. While some of these regulations were -
challenged in court, the majority went into effect and are currently being implemented. These
regulations address the risks from coal ash disposal -- releases of contaminants into groundwater into
the air as dust, and the structural failure of coal ash surface impoundments: The rule also contains
requirements for identifying and respondlng to releases of constituents to the environment, 1ncludmg
groundwater momtonng and corrective action, and procedures governing the closure of CCR units.

. Additionally, the rule sets out recordkeeping and reporting. requirements and requires each facility to
establish and post specific information to a publicly accessible website. These posting requirements
created important transparency regardmg comphance with, and 1mplementatlon of, the CCR regulatory
requirements. :

Under the regulations, CCR surface inipoundments found to have exceedances of regulatory levels must
undergo assessment of corrective measures to determine the extent of the contammatlon what steps are -
necessary to limit further contarmnatlon and an analys1s of the effectiveness. of potentlal corrective =
measures. Two of the most important web51te-post1ng requlrements are the groundwater momtonng
notifications and the annual groundwater monitoring and corrective actlon reports. EPA and our state.
partners are closely observing facilities’ groundwater monitoring data and corrective action postings,
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection
monitoring to-assessment monitoring to assessment of corrective measures.

In addition, EPA has observed that some publicly accessible websites were missing key documents
required under the public posting regulations. In response, in May 2019, EPA mailed compliance

! Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018).



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implementation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below.

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a
virtual public hearing on October 10, 2019, on this proposal.

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG ) and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper™).

4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal.



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020.

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Gongressional and Intergovernmental Relations at
Janifer.Pamela@epa.gov or (202) 564-6969.

Sincerely,

el

Peter C. Wright
Assistant Administrator
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Dear Congressman Raskin:

Thank you for your letter of J uly 31,2019, to the U.S. Envuonmental Protectlon Agency, regarding the
steps EPA is taking to protect human health and the environment from coal combustion residuals (CCR).
In your letter, you provided specific questions on how EPA is addressmg the contammatlon from CCR .
disposal units, the timing and substance of future CCR rulemakmgs and how EPA is monitoring
comphance and implementation of the CCR. rule

On April 17, 2015, EPA published a final rule that established comprehensive requirements for the

- disposal of CCR in surface impoundments and landfills. While some of these regulations were .
challenged in court!, the majority went into effect and are currently being implemented. These
regulations address the risks from coal ash disposal -- releases of contaminants into groundwater, into
the air as dust, and the structural failure of coal ash surface impoundments. The rule also contains
requirements for identifying and responding to releases of constituents to the environment, mcludmg
groundwater monitoring and corrective action, and procedures governing the closure of CCR units.
Additionally, the rule sets out recordkeeping and reporting requirements and requires each facility to
establish and post spec1ﬁc information to a publicly accessible website. These posting requirements '
created 1mportant transparency regarding compliance with, and 1mp1ementat10n of, the CCR regulatory 3
requirements.

Under the regulations, CCR surface impoundments found to have exceedances.of regulatory levels must
undergo assessment of corrective measures.to determine the extent of the contamination, what steps.are -
necessary to limit further contamination, and an analysis of the effectiveness of potential corrective
measures. Two of the most important website-posting requirements are the groundwater monitoring
notifications and the annual groundwater monitoring and corrective action reports. EPA and our state
partners are closely observing facilities’ groundwater monitoring data and corrective action postings,

* tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection
monitoring to assessment monitoring to assessment of corrective measures.

In addition, EPA has observed that some publicly accessible websites were missing key documents
required under the public posting regulations. In response, in May 2019, EPA mailed compliance

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018).



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must-take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to -
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters; provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018 *
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to-address other implémentation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below.

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2,2019,as well as a
virtual public hearing on October 10, 2019, on this proposal.

The second proposed rulemaking package, 4 Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG ) and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper™).

* For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal.




The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020.

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Congressional and Intergovernmental Relations at
Janifer. Pamela@epa.gov or (202) 564-6969. '~ o

Sincerely,

sty

Peter C. Wright
Assistant Administrator
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The Honorable Bill Foster
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Foster:

Thank you for your letter of July 31 2019 to the U.S: Env1ronmental Protect1on Agency, regardmg the
steps EPA is taking to protect human health and the env1ronment from coal combust1on residuals (CCR).

" In your letter, you prov1ded specific questions on how EPA i is addressmg the contamination from CCR
disposal units, the timing and substance of future CCR rulemakings; and how EPA is  monitoring
comphance and implementation of the CCR rule. :

On April 17, 2015, EPA publ1shed a ﬁnal rule that establ1shed comprehens1ve requ1rements for the
disposal of CCR in surface impoundments-¢ and landﬁlls While some of these regulat1ons were
challenged in courtl the majority went into effect and are currently being implemented. These. ‘
regulations.address the risks from coal ash d1sposal -- releases of contaminants into groundwater, into
the air as dust, and the structural failure of coal ash surface 1mpoundments The rule also contains -
requirements for identifying and respondmg to releases of const1tuents to the env1ronment including
groundwater monitoring and corrective action, and procedures governing the closure of CCR units.
Additionally, the rule sets out recordkeeping and reporting requ1rements and requ1res each facility to

. establish and post specific information to a publicly accessible webs1te These posting requ1rements
created important transparency. regardmg comphance with, and 1mp1ementat1on of, the CCR regulatory -
requirements.

Under the regulatlons CCR surface impoundments found to have exceedances of regulatory levels must
undergo assessment of corrective measures to determine the extent of the contamination, ‘what steps are
necessary to 11m1t further contamination, and an analysis of the effectiveness of potential corrective '
measures. Two of the most important webs1te-post1ng requlrements are the groundwater momtonng
notifications and the annual groundwater monitoring and corrective action reports. EPA and our state
partners are closely observing facilities’ groundwater monitoring data and corrective action postings,
tracking how facilities are progressing through the groundwater monitoring process, i.e:, from detection
monitoring to assessment monitoring to assessment of corrective measures.

In addition, EPA has observed that some publicly accessible websijtes were missing key documents
required under the public posting regulations. In response, in May 2019, EPA mailed compliance

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018).



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implementation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below.

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a
virtual public hearing on October 10, 2019, on this proposal.

The second proposed rulemaking package, 4 Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

8 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG ”) and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper™).

4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal.



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020.

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Congressional and Intergovernmental Relations at
Janifer.Pamela@epa.gov or (202) 564-6969. '

Sincerely,

e

Peter C. Wright
Assistant Administrator
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U.S. House of Representatives - _ _ -
Washington, D.C. 20515 . o R

Dear Congressman Khanna:

Thank you for your letter of July 31, 2019, to the U.S. Environmental Protection Agency, regarding the -
steps EPA is taking to protect human health and the environment from coal combustion residuals (CCR).
In your letter you provided specific questions on how EPA is addressmg the contamination from CCR
disposal units, the timing and substance of future CCR rulemakings, and how EPA is momtormg
comphance and 1mp1ementat10n of the. CCR rule. :

On April 17, 2015 EPA pubhshed a final rule that estab11shed comprehens1ve requuements for the
disposal of CCR in surface 1mpoundments and landﬁlls Whlle some of these regulations. were
challenged in court1 the majority went into effect and are currently bemg unplemented These.
regulations address the risks from coal ash dlsposal - releases of contaminants into groundwater into
the air as dust, and the structural failure of coal ash surface 1mpoundments The rule also contains
requirements for identifying and responding to releases of constituents to the env1ronment 1nc1ud1ng
groundwater monitoring and corrective action, and procedures governing the closure of CCR units.
Additionally, the rule sets out recordkeeping and reporting requirements and requues each facility to
establish and post spec1ﬁc information to a publicly access1b1e website. These postmg requirements
created important transparency regardlng compliance w1th and 1mp1ementat1on of, the CCR regulatory
requirements.

Under the regulations, CCR surface impoundments found to have exceedances of regulatory levels must
undergo assessment of corrective measures to determine the extent of the contamination, what steps are
necessary to limit further contamination, and an analysis of the effectiveness of potential corrective
measures. Two of the most important website-posting requirements are the groundwater monitoring
notifications and the annual groundwater monitoring and corrective action reports EPA and our state
partners are closely observing facilities’ groundwater monitoring data and correctlve action postings,
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection
monitoring to assessment monitoring to assessment of corrective measures.

In addition, EPA has observed that some publicly accessible websites were missing key doeuments '
required under the public posting regulations. In response, in May 2019, EPA mailed compliance

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018).



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implementation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below.

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provis‘ioné remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a
virtual public hearing on October 10, 2019, on this proposal. '

The second proposed rulemaking package, 4 Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG ) and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper”).

4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal.



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020. 5

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Congressional and Intergovernmental Relations at
Janifer.Pamela@epa.gov or (202) 564-6969. Lz

Sincerely,

ety

Peter C. Wright
Assistant Administrator
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The HonorableAnna G. Eshoo
U.S. House of Representatives
Washington, D.C. 20515

Dear Congresswoman Eshoo:

Thank you for your letter of July 31, 2019, to the U.S. Environmental Protection Agency, regarding the
steps EPA is taking to protect human health and the environment from coal combustion residuals (CCR).
In your letter, you provided specific questions on how EPA is addressing the contamination from CCR
disposal units, the timing and substance of future CCR rulemakings, and how EPA is momtonng '
comphance and implementation of the CCR rule.

On April 17, 2015, EPA published a final rule that established comprehensive requirements for the
disposal of CCR in surface impoundments and landfills. While some of these regulations ‘were
challenged in court!, the majority went into effect and are currently being unplemented These
regulations address the risks from coal ash disposal -- releases of contaminants into groundwater into

. the air as dust, and the structural failure of coal ash surface impoundments. The rule also contains
requirements for identifying and responding to releases of constituents to the environment, 1nc1udmg
groundwater monitoring and corrective action, and procedures governing the closure of CCR units.
Additionally, the rule sets out recordkeeping and reporting requirements and requires each facility to . |
establish and post specific information to a publicly accéssible website. These posting requirements
created important transparency regarding compliance with, and implementation of, the CCR regulatory
requirements.

Under the regulations, CCR surface impoundménts found to have exceedances of regulatory levels must
undergo assessment of corrective measures to determine the extent of the contamination, what steps are
necessary to limit further contamination, and an analysis of the effectiveness of potential corrective
measures. Two of the most important website-posting requirements are the groundwater monitoring
notifications and the annual groundwater monitoring and corrective action reports. EPA and our state
partners are closely observing facilities’ groundwater monitoring data and corrective action postings,
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection
monitoring to assessment monitoring to assessment of corrective measures.

In addition, EPA has observed that some publicly accessible websites were missing key documents
required under the pubhc posting regulations. In response, in May 2019, EPA mailed compliance

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018).



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
‘has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implementation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below.

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a
virtual public hearing on October 10, 2019, on this proposal.

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

% A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG ”) and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper™).

4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal.



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020.

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Congress1ona1 and Intergovernmental Relations at
Janifer. Pamela@epa.gov or (202) 564-6969. *

Sincerely,
Peter C. Wright
Assistant Administrator
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The Honorable André Carson
U.S. House of Representatives
- Washington, D.C. 20515

Dear Congressman- Carson:

Thank you for your letter of July 31 2019 to the U S Env1ronmental Protectlon Agency, regardmg the -
steps EPA is taking to protect human health and the env1ronment from coal combustlon resrduals (CCR).
In your letter, you prov1ded specific questions on how EPA is addressmg the contammatlon from CCR '
disposal units, the timing and substance of future CCR rulemakings, and how EPA is monitoring . ‘
comphance and 1mplementat10n of the CCR rule. -

On Apr11 17, 2015, EPA pubhshed a ﬁnal rule that estabhshed comprehens1ve requ1rements for the
disposal of CCR in surface 1mpoundments and landﬁlls While some of these regulations were
challenged in court!, the majority went into effect and are currently bemg 1mplemented These -
regulations address the risks from coal ash d1sposa1 -« releases of contaminants into groundwater, into
the air as dust, and the structural failure of coal ash surface impoundments The rule also contains _
requirements for identifying and responding to releases of constituents to the environment, mcludmg ‘
groundwater monitoring and corrective action, and procedures governing the closure of CCR units.
Additionally, the rule sets out recordkeeping and reporting requirements and requires each facility to

_ establish and post specific information to a publicly accessible website. These posting requ1rements L
created important transparency regardlng compliance with, and implementation of, the CCR regulatory
requirements. ' '

Under the regulations, CCR surface impoundments found to have exceedances of regulatory levels must
undergo assessment of corrective measures to determine the extent of the contamination, what steps are

. necessary to limit further contamination, and an analysis of the effectlveness of potentlal corrective
measures. Two of the most. important web51te-post1ng requ1rements are the groundwater momtormg
notifications and the annual groundwater monitoring and corrective action reports. EPA and our state
partners are closely observing facilities’ groundwater monitoring data and corrective action postmgs
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection
monitoring to assessment monitoring to assessment of corrective measures.

In addition, EPA has observed that some publicly accessible websites were missing keyr -documents.‘
required under the public posting regulations. In response, in May 2019, EPA mailed compliance

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 :F.3d 414 (D.C. Cir 2018).



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implementation issues EPA has identified as owners
and operators continue to take actions required under the rule: To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below.

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a
virtual public hearing on October 10, 2019, on this proposal.

The second proposed rulemaking package, 4 Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seecks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(*USWAG ) and Waterkeeper Alliance
Ing, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper™). '

4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal.




The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020.

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Congressional and Intergovernmental Relations at
Janifer.Pamela@epa.gov or (202) 564-6969.

Sincerely,

A

Peter C. Wright
Assistant Administrator
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The Honorable Lisa Blunt Rochester
U.S. House of Representatives
Washington, D.C. 20515

Dear Congresswoman Blunt Rochester:

Thank you for your letter of July 31, 2019, to.the U.S. Environmental Protection Agency, regarding the
steps EPA is taking to protect human health and the environment from coal combustion residuals (CCR).
In your letter, you provided specific questions on how EPA is addressmg the contamination from CCR
disposal units, the timing and substance of future CCR rulemakings, and how EPA is monitoring
compliance and implementation of the CCR rule. :

On April 17, 2015, EPA published a final rule that established comprehensive requirements for the
disposal of CCR in surface impoundments and landfills. While some of these regulations were .
challenged in court!, the majority went into effect and are currently being implemented. These
regulations address the risks from coal ash disposal -- releases of contaminants into groundwater, into
the air as dust, and the structural failure of coal ash surface impoundments. The rule also contains
requirements for identifying and responding to releases of constituents to the environment, including
groundwater monitoring and corrective action, and procedures governing the closure of CCR units.
Additionally, the rule sets out recordkeeping and reporting requirements and requires each facility to
establish and post specific information to a publicly accessible website. These posting requirements
created important transparency regarding compliance with, and implementation of, the CCR regulatory
requirements.

Under the regulations, CCR surface impoundments found to have exceedances of regulatory levels must
undergo assessment of corrective measures to determine the extent of the contamination, what steps are
necessary to limit further contaminat_ion, and an analysis of the effectiveness of potential corrective
measures. Two of the most important website-posting requirements are the groundwater monitoring
notifications and the annual groundwater monitoring and corrective action reports. EPA and our state
partners are closely observing facilities’ groundwater monitoring data and corrective action postings,
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection
monitoring to assessment monitoring to assessment of corrective measures. '

In addition, EPA has observed that some publicly accessible websites were missing key documents
required under the public posting regulations. In response, in May 2019, EPA mailed compliance

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018).



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implementation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below.

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14,2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwatér monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a
virtual public hearing on October 10, 2019, on this proposal.

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG ) and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper™).

4 For more information see: hitps://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal.




The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020.

Again, thank you for your letter. If you have any further questions, please confact me or your staff may
contact Pamela Janifer in EPA’s Office of Congressional and Intergovemmental Relations at
Janifer.Pamela@epa.gov or (202) 564-6969. . :

Sincerely,

e

Peter C. Wright
Assistant Administrator
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The Honorable Eleanor Holmes Norton
U.S. House of Representatives
Washingtpn, D.:C. 20515

- Dear Congresswoman Holmes Norton:

Thank you for your letter of July 31, 2019, to the U.S. Environmental Protection Agency, regarding the
steps EPA is taking to protect human health and the environment from coal combustion residuals (CCR).
In your letter, you provided specific questions on how EPA is addressing the contammatlon from CCR -
disposal units, the timing and substance of future CCR rulemakings, and how EPA is monitoring
comphance and implementation of the CCR rule.

On April 17 2015, EPA pubhshed a final rule that established comprehenswe requlrements for the
disposal of CCR in surface impoundments and landfills. While some of these regulations were
challenged in court!, the majority went into effect and are currently being implemehted. These '
regulations address the risks from coal ash disposal -- releases of contaminants into groundwater, into
the air.as dust,-and the structural failure of coal ash surface impoundments. The rule also contains -
requirements for identifying and responding to releases of constituents to the environment, including
groundwater monitoring and corrective action, and procedures governing the closure of CCR units.
~Additionally, the rule sets out recordkeeping and reporting requirements and requires each facility to
establish and post specific information to a publicly accessible website. These posting requirements
created important transparency regardmg compliance with, and unplementatlon of, the CCR regulatory
requirements.

Under the regulations, CCR surface impoundments found to have exceedances of regulatory levels must -
undergo assessment of corrective measures to determine the extent of the contamination, what steps are
necessary to limit further contamination, and an analysis of the effectiveness of potential corrective
measures. Two of the most important website-posting requirements are the groundwater monitoring
notifications and the annual groundwater monitoring and corrective action reports. EPA and our state
partriers are closely observing facilities’ groundwater monitoring data and cotrective action postings,
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection
monitoring to assessment monitoring to assessment of corrective measures.

In addition, EPA has observed that some publicly accessible websites were missing key documents
required under the public posting regulations. In response, in May 2019, EPA mailed compliance

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018).



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implementation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below.

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a
virtual public hearing on October 10, 2019, on this proposal.

The second proposed rulemaking package, 4 Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

. 2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG ”) and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper”).

4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal,



A

The third prbposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020.

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Congressional and Intergovemmental Relations at
Janifer. Pamela@epa gov or (202) 564-6969. [

Sincerely,
Peter C. Wright
Assistant Administrator
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The Honorable Peter DeFazio
U.S. House of Representatives
Washmgton D.C. 20515

Dear Congressman DeF azio:

Thank you for your letter of July. 31 2019 to the U S. Envnonmental Protectlon Agency, regardmg the
‘steps. EPA is taking to protect human health and the environment from coal. combustion residuals (CCR).
In your letter, you provided spe01ﬁc questions on how EPA is addressmg the contamination from CCR -
disposal units, the timing and substance of future CCR rulemakmgs and how EPA is momtonng
comphance and implementation of the CCR rule.

On Apr11 17 2015 EPA pubhshed a ﬁnal rule that estabhshed comprehens1ve requlrements for the
disposal of CCR in surface impoundments and landfills. While some of these regulations were
challenged in court!, the majority went into effect and are currently being 1mplemented These
regulations address the risks from coal ash disposal -- releases of contaminants into groundwater, into
the air as dust, and the structural failure of coal ash surface impoundments. The rule also contains -
requirements for identifying and responding to releases of constituents to the envrronment 1nc1ud1ng
groundwater monitoring and corrective action, and procedures governing the closure of CCR units.
Additionally, the rule sets out recordkeeping and reporting requirements and requires each facility to
establish and post specific information to a publicly accessible website. These posting requlrements -
created important transparency regardmg comphance with, and implementation of, the CCR regulatory :
requlrements

Under the regulations, CCR surface impoundments found to have exceedances of regulatory levels must
undergo assessment of corrective measures to determine the extent of the contammat1on ‘what steps are
necessary to limit further contamination, and an analysis of the effectiveness of potential correctlve -
measures. Two of the most important web81te-post1ng requlrements are the groundwater momtormg
notifications and the annual groundwater monitoring and corrective action reports. EPA and our state
partners are closely observmg facilities® groundwater monitoring data and corrective action postlngs
- tracking how facilities are progressing through the groundwater monitoring process, i.e. from detection
monitoring to assessment monitoring to assessment of corrective measures. :

In addition, EPA has observed that some publicly accessible websites were _missing key documents
required under the public posting regulations. In response, in May 2019, EPA mailed compliance

‘ C

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F .3d 41'4'(D.C. Cir 2018).



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites, Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to.come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implementation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below.

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a
virtual public hearing on October 10, 2019, on this proposal.

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG ") and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper”).

* For more information see: https://www.epa. vov/coalash/coal—ash-rule#nhaseoneDroposal.




The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020.

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Congressional and Intergovernmental Relations at
Janifer.Pamela@epa.gov or (202) 564-6969. :

| Sincerely,

a

Peter C. Wright
Assistant Administrator

~ A
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The Honorable Jan Schakowsky
U.S. House of Representatives
Washington, D.C. 20515

Dear Congresswoman Schakowsky:

Thank you for your letter of July 31, 2019 to the U. S Env1ronmenta1 Protectlon Agency, regardmg the
steps EPA is taking to protect human health and the env1ronment from coal combustion residuals (CCR).
In your letter, you provided specific questions on how EPA is addressmg the contammatlon ‘from CCR
disposal units, the timing and substance of future CCR rulemakmgs and how EPA is momtonng
comphance and implementation of the CCR rule.

On Apr11 17, 201 5, EPA published a fmal rule that established comprehens1ve requlrements for the

- disposal of CCR in surface 1mpoundments and landﬁlls While some of these regulations were
challenged in court1 the majority went into effect and are currently be1ng implemented. These
regulations address the risks from coal ash disposal -- releases of contaminants into groundwater into
the air as dust, and the structural fallure of coal ash surface impoundments. The rule also contains
requirements for identifying and responding to releases of constituents to the environment, 1nc1ud1ng
groundwater monitoring and corrective action, and procedures governing the closure of CCR units.

- Additionally, the rule sets out recordkeeping and reporting requirements and requires each facility to .
establish and post spe01ﬁc information to a publicly accessible website. These posting requlrements
created important transparency regarding comphance with, and 1mplementatlon of, the CCR regulatory

_ requ1rements :

Under the regulatlons, CCR surface 1mpoundments found to have exceedances of regulatory levels must .
undergo assessment of correct1ve measures to determme the extent of the contamination, what steps are
necessary to limit further contammatlon and an analysis of the effect1veness of potentlal corrective
measures. Two of the most important webs1te-post1ng requlrements are the groundwater monitoring
notrﬁcatrons and the annual groundwater monitoring and corrective-action reports. EPA and our state
partners are closely observing facilities’ groundwater monitoring data.and corrective action postings,
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection
monitoring to assessment monitoring to assessment of corrective measures. '

In addition, EPA has observed that some publicly accessible websites were rniSSing key._ documents
required under the public posting regulations. In response, in May 2019, EPA mailed compliance

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018).



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implemeritation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below:

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a
virtual public hearing on October 10, 2019, on this proposal.

The second proposed rulemaking package, 4 Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

? Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG ) and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper™).

4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal.




The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020. ,

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Congressional and Intergovemmental Relations at
Janifer.Pamela@epa.gov or (202) 564-6969. - =

Sincerely,

e

Peter C. Wright
Assistant Administrator
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. The Honorable Betty McCollum
U.S. House of Representatives
- Washington, D.C. 20515

Déar Congresswoman McCollum:

Thank you for your letter of J uly 31, 2019, to the. U. S. Environmental Protectlon Agency, regardmg the -

steps EPA is taking to protect human health and the environment from coal combustion residuals (CCR). -

In your letter, you provided specific questions on how EPA is addressing the contamination from CCR
disposal units, the timing and substance of future CCR rulemakings, and how EPA is monitoring
compliance and implementation of the CCR rule.

On April 17, 2015, EPA published a final rule that established comprehensive requireménts for the
disposal of CCR in surface impoundments and landfills. While some of these regulations were
challenged in court!, the majority went into.effect and are currently being implemented. These
regulations address the risks from coal ash disposal --releases of contaminants into groundwater into
the air.as dust, and the structural failure of coal ash surface impoundments. The rule also contains
requirements for identifying and responding to releases of constituents to the environment, including
groundwater monitoring and corrective action, and procedures governing the closure of CCR units.

_ Additionally, the rule sets out recordkeeping and reporting requirements and requires each facility to
establish and post specific information to a publicly accessible website. These posting requirements
created important transparency regarding compliance with, and nnplementatlon of, the CCR regulatory

~ requirements.

Under the regulations, CCR surface impoundments found to. have exceedances of regulatory levels must _,
_ undergo assessment of corrective measures to determine the extent of the contamination, what steps are
necessary to limit further contamination; and an analysis of the effectiveness of potential corrective
measures. Two of the most important web51te-post1ng requlrements are the groundwater monitoring
notifications and the annual groundwater monitoring and corrective action reports. EPA and our state
partners are closely observing facilities’ groundwater monitoring data and corrective action postings,
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection
monitoring to assessment monitoring to assessment of corrective measures.

In addition, EPA has observed that some publicly accessible websites were nﬁssiﬁg key documents
required under the public posting regulations. In response, in May 2019, EPA mailed compliance

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018).



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions’ and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implementation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below.

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a
virtual public hearing on October 10, 2019, on this proposal.

The second proposed rulemaking package, 4 Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG ) and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper™).

4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal.



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020.

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Congressional a and Intergovernmental Relations at
Janifer.Pamela@epa.gov or (202) 564-6969. :

Sincerely,

sty

Peter C. Wright
Assistant Administrator
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The I—_Iond'rable Sean Casten
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Casten:

Thank you for your letter of July 31, 2019, to the U.S. Environmental Protection Agency, regarding the
steps EPA is taking to protect human health and the environment from coal combustion residuals (CCR).
In your letter, you provided specific questions on how EPA is addressing the contamination from CCR .
disposal units, the timing and substance of future CCR rulemakings, and how EPA is momtonng '
compllance and 1mplementat10n of the CCR rule.

On Apnl 17 2015, EPA pubhshed a final rule that established comprehens1ve requirements for the
disposal of CCR in surface impoundments and landfills. While some of these regulations were
challenged in court!, the majority went into effect and are currently being 1mplemented These
regulations address the risks from coal ash disposal -- releases of contaminants into groundwater, into
the air as dust, and the structural failure of coal ash surface impoundments. The rule also contains
requirements for identifying and responding to releases of constituents to the environment, 1nclud1ng
groundwater monitoring and corrective action, and procedures governing the closure of CCR units.
Additionally,.the rule sets out recordkeeping and reporting requirements and requires each facility to
establish and post. specific information-to a publicly accessible website. These posting requirements .
created important transparency regardmg compliance with, and 1mplementat10n of, the CCR regulatory
requirements. . :

Under the reguiations CCR surface impoundments foﬁhd to have exceedances of regulatory levels must

undergo assessment of corrective measures to determine the extent of the contamination, what steps are.

necessary to limit further contamination, and an analysis of the effectiveness of potentlal corrective
measures. Two of the most important website-posting requirements are the grqundwater monitoring _
notifications and the annual groundwater monitoring and corrective action reports. EPA and our state
partners are closely observing facilities’ groundwater monitoring data and corrective action postings,
tracking how facilities are progressmg through the groundwater monitoring process, i. e., from detection »
monitoring to assessment monitoring to assessment of corrective measures.

In addition, EPA has observed that some publicly accessible websites were nﬁssihg key ddcuments .
required under the public posting regulations. In resp'onse, in May 2019, EPA mailed compliance

1 Utility Solid Waste Activities Group, et al, v. EPA, etal. 901 F.3d 414.(]5.0. Cir;_2018). '



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implementation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below.

The first proposed rule, Enfancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a
virtual public hearing on October 10, 2019, on this proposal.

The second proposed rulemaking package, 4 Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal, .

8 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG ™) and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper™).

4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal,




The third proposed rulemaking package, Federal CCR Permit Program, will propoée new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020. '

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Congressional and Intergovernmental Relations at
Janifer.Pamela@epa.gov or (202) 564-6969. S '

Sincerely,

Aty

Peter C. Wright
Assistant Administrator
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The Honorable Darren Soto
U.S. House of Representatives
Washington, D.C. 20515

Dear 'Congressman Soto:

Thank you for your letter of July 31, 2019 to the U S. Env1ronmental Protectlon Agency, regardmg the =
steps EPA is taking to protect human health and the environment from coal combustion residuals (CCR).
In your letter, you provided specific questions on how EPA is addressing the contammat;on from CCR
disposal units, the timing and substance of future CCR rulemakings, and how EPA is monitoring
compliance and implementation of the CCR rule.

On April 17, 2015, EPA published a final rule that established comprehensive requirements for the -
disposal of CCR in surface impoundments and landfills. While some of these regulations were
challenged in court1 the majority went into effect.and are currently being implemented. These
regulations address the risks from coal ash disposal -- releases of contaminants into- groundwater, into
the air as dust, and the structural failure of coal ash surface 1mpoundments The rule also contains
requirements for identifying and responding to releases of constituents to the: environment, including
groundwater monitoring and corrective action, and procedures governing the closure of CCR units.
Additionally, the rule sets out recordkeeping and reporting requirements and requires each facility to
establish and post specific information to a publicly accessible website. These posting requlrements
created important transparency regarding compliance wuh and 1mplementat10n of, the CCR regulatory.
requlrements

Under the regulations, CCR surface impoundments found to.have exceedances of regulatory levels must
undergo assessment of corrective measures to détermine the extent of the contamination, what steps are
necessary to, limit further contamination, and an analysis of the effectiveness of potential corrective
measures. Two of the most important website-posting requirements are the groundwater momtonng
notifications and the annual groundwater monitoring and corrective action reports. EPA and our state
partners are closely observing facilities’ groundwater monitoring data and corrective action postings,
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection.
monitoring to assessment monitoring to assessment of corrective measures.

In addition, EPA has observed that some publicly accessible websites were,missihg l_céy documents
required under the public posting regulations. In response, in May 2019, EPA mailed compliance

! Utility Solid Waste Activities Group, et al, v.EPA, et al. 901 F.3d 414 (D.C. Cir 2018).



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implementation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below.

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, .as well as a
virtual public hearing on October 10, 2019, on this proposal. '

The second proposed rulemaking package, 4 Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
.complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG ) and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper™).

4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal,




The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020.

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Congressional and Intergovemmental Relations at
Janifer.Pamela@epa.gov or (202) 564-6969. = ST

Sincerely,

e

Peter C. Wright
Assistant Administrator
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The ,Honorablé Nydia M. Veldzquez
- U.S. House of Representatives
Washington, D.C. 20515

Dear Congresswoman Veldzquez:

Thank you for your letter of July 31, 2019, to the U.S. Environmental Protection Agency, regarding the

steps EPA is taking to protect human health and the environment from coal combustion residuals (CCR).

In your letter, you provided specific questions on how EPA is addressmg the contamination from CCR

disposal units, the timing and substance of future CCR rulemakings, and how EPA is monitoring '
: comphance and 1mp1ementat10n of the CCR rule. :

On April 17, 2015, EPA pubhshed a final rule that estabhshed comprehens1ve reqmrements for the
disposal of CCR in surface 1mpoundments and landﬁlls ‘While some of these regulations were
challenged in court!, the majority went into effect and are currently being implemented. These
regulations address the risks from coal ash disposal -- releases of contaminants into groundwater into.
the air as dust, and the structural failure of coal ash surface impoundments. The rule also contains
requirements for identifying and re_spondlng to releases of constituents to the environment, including .
groundwater monitoring and corrective action, and procedures govérning the closure of CCR units.
Additionally, the rule sets out recordkeeping and reporting requirements and requires each facility to
establish and post spemﬁc information to a pubhcly accessible website. These posting requirements
created important transparency regardlng compliance‘with, and nnplementatlon of, the CCR regulatory
requirements.

Under the regulations, CCR surface impoundments found to have exceedances of regulatory levels must
undergo assessment of corrective measures to détermine the extent of the contamination, what steps are
necessary to limit further contamination, and an analysis of the effectiveness of _potentlal corrective
measures. Two of the most important website-posting requirements are the groundwater monitoring
notifications and the annual groundwater monitoring and corrective action reports. EPA and our state
partners are closely observing facilities’ groundwater monitoring data and corrective action postings,
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection
monitoring to assessment monitoring to assessment of corrective measures. :

In addition, EPA has observed that some publicly accessible websites were missing key documents
required under the public posting regulations. In response, in May 2019, EPA mailed compliance

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018).



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implementation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below.

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a
virtual public hearing on October 10, 2019, on this proposal.

The second proposed rulemaking package, 4 Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG ) and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper™).

4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal.




The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020.

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Congressional and Intergovernmental Relations at
Janifer.Pamela@epa.gov or (202) 564-6969. - . -

Sincerely,

a

Peter C. Wright
Assistant Administrator
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The Honorable Donald M. Payne, Jr
U.S. House of Representatlves
Washington, D .C. 20515

' Dear Congressma_n- Payne:

Thank you for your letter of July 31, 2019 to the U. S Env1ronmenta1 Protection Agency, regard1ng the
steps EPA is taking to protect human health and the environment from coal combustion residuals (CCR).
In your letter, you provided specific questions on how EPA:is addressmg the contam1nat10n from CCR
disposal units, the timing and substance of future CCR rulemakings, and_ how EPA is momtonng '
compliance and implementation of the CCR rule.

On Apnl 17 201 5 EPA publlshed a final rule that establlshed comprehens1ve requlrements for the
disposal of CCR in surface impoundments and landfills. While some of these regulatlons were
challenged in court!, the majority went into effect and are currently being implemented. These
regulations address the risks from coal ash dlsposal -- releases of contaminants into groundwater into
the air as dust, and the structural failure of coal ash surface impoundments. The rule also contains
requirements for identifying and respondlng to releases of constituents to the env1ronment mcludmg
groundwater monitoring and corrective action, and procedures governing the closure of CCR units.

- Additionally, the rule sets out recordkeeping and reporting requirements and requires each facility to
establish and post specific information to a publicly accessible website. These posting requlrements '
created important transparency regarding compliance with, and 1mplementatlon of, the CCR regulatory
requlrements

Under the regulatlons CCR surface 1mpoundments found to have exceedances of regulatory levels must
undergo assessment of corrective measures to determine the extent of the contammatlon ‘what steps are
necessary to limit further contam1nat1on and an analy51s of the effectiveness of potentlal corrective '
measures. Two of the most important, webs1te-post1ng requlrements are the groundwater momtonng _ N
notifications and the annual groundwater monitoring and corrective action. reports. EPA and our state
partners are closely observing facilities’ groundwater monitoring data and corrective action postlngs _
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection
monitoring to assessment monitoring to assessment of corrective measures.

In addition, EPA has observed that some publicly accessible websites were missing key documents
required under the public posting regulations. In response, in May 2019, EPA mailed compliance

1 Utility Solid Waste Activities Group, et al, v, EPA, etal. 901 F.3d 414r®.C. Cir _2018).



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary .of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implementation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below.

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a
virtual public hearing on October 10, 2019, on this proposal.

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) aré currently expected to be signed in early fall.

2 A copy of the complianice assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414.(D.C. Cir 2018)(“USWAG ) and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper™).

4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal.



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020.

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Congressional and Intergovernmental Relations at
Janifer.Pamela@epa.gov or (202) 564-6969. e

Sincerely,

e

Peter C. Wright
Assistant Administrator
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The Honorable Ratil M. Grijalva
U.S. House of Representatives
Washington, D.C. 20515

' Dear Congressrnan Grijalva:

Thank you. for your letter of July 31, 2019, to the U.S. Env1ronmenta1 Protectlon Agency, regardmg the ‘
steps EPA is taking to protect human health and the environment from coal combustlon residuals (CCR).’
In your letter, you provided specific questions on how EPA is addressmg the contamination from CCR
disposal units, the timing and substance of future CCR rulemakings, and how EPA is momtormg
'comphance and implementation of the CCR rule.

On April 17, 2015 EPA published a final rule that estab11shed comprehens1ve reqmrements for the
disposal of CCR in surface nnpoundments and landﬁlls While some of these regulatlons were
challenged in courtl the majority. went into effect and are currently being implemented. These
regulations address the risks from coal ash disposal -- releases of contaminants into groundwater, into
the air as dust, and the structural failure of coal ash surface nnpoundments "The rule also contains
requlrements for identifying and respondlng to releases of constituents to the environment, 1nc1ud1ng
groundwater monitoring and corrective action, and procedures governing the closure of CCR units.
Additionally, the rule sets out recordkeepmg and reporting requirements and requires each facility to.

- establish and post specific information to a publicly accessible website. These posting requirements
created important transparency regarding cornpllanee.mth and 1mp1ernentatlon of, the CCR regulatory -
requirements. - ‘

Under the regulatlons CCR surface 1mpoundments found to have exceedances of regulatory levels must
undergo assessment.of corrective measures to determine the extent of the contarmnatlon what steps are
necessary to limit further contamination, and an analysis of the effectlveness of potentlal corrective
measures, Two of the most important webs1te-post1ng requlrements are the groundwater monltonng _
notifications and the annual groundwater monitoring and corrective. action reports. EPA and our state
partners are closely observing facilities’ groundwater monitoring data and corrective action postings,
tracking how facilities are progressing through the groundwatér monitoring process, ie., from detection
monitoring to assessment momtormg to assessment of corrective measures.

In addition, EPA has observed that some publicly accessible websites were missing key documents -
required under the public posting regulations. In response, in May 2019, EPA mailed compliance

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018).



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implementation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below.

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a
virtual public hearing on October 10, 2019, on this proposal.

The second proposed rulemaking package, 4 Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In-Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in-early fall.

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG ) and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper”).

4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal.




The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020.

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Congressional aid: Intergovernmental Relations at
Janifer.Pamela@epa.gov or (202) 564-6969.

Sincerely,
Peter C. Wright
Assistant Administrator
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The Honorable Danny K. Davis
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Davis:

Thank you for your letter of July 31, 2019, to the U. S. Env1ronmenta1 Protectlon Agency, regardlng the
steps EPA is taking to protect human health and the environment from coal combustion res1dua1s (CCR).
In your letter, you provided specific questions on how EPA is addresslng the contamination from CCR
disposal units, the timing and substance of future CCR rulemakings, and how EPA is monitoring
compliance and implementation of the CCR rule. »

On April 17, 2015, EPA pub11shed a final rule that estabhshed comprehenswe requlrements for the
disposal of CCR in surface 1mpoundments and landfills. While some of these regulatlons were
challenged in court!, the majority went into effect and are currently being nnplemented These
regulations address the risks from coal ash disposal -- releases of contaminants into groundwater into

. the air as dust, ‘and the structural failure of coal ash surface impoundments. The rule also contains
requlrements for identifying and respondlng to releases of constituents to the environment, including
groundwater monitoring and corrective action, and procedures governing the closure of CCR units.
Additionally, the rule sets out recordkeeping and reporting requirements and requires each facility to
establish and post specific information to a publicly accessible website. These posting requirements
created important transparency regarding compliance with, and implementation of, the CCR regulatory
requirements.

Under the regulations, CCR surface nnpoundments found to have: exceedances of regulatory levels must

_ undergo assessment of corrective measures to determine the extent of the contamination, what steps are
necessary to limit further contammatlon and an analysis of the effectiveness of potential corrective
measures. Two of the most 1mportant webs1te-post1ng reqmrements are the groundwater monitoring
notifications and the annual groundwater monitoring and corrective action reports. EPA and our state

* partners are closely observing facilities’ groundwater monitoring data and corrective action postings,
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection
monitoring to assessment monitoring to assessment of corrective measures.

In addition, EPA has observed that some publicly accessible websites were missing key documents
required under the public posting regulations. In response, in May 2019, EPA mailed compliance

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018).



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implementation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below.

" The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a
virtual public hearing on October 10, 2019, on this proposal.

The second proposed rulemaking package, 4 Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issués in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG ") and Waterkeeper Alliance
Inc, et al. v. EPA; No. 18-1289 (D.C. Cir 2019) (“Waterkeeper™).

4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal.



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020.

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Congressional and Intergovernmental Relations at
Janifer.Pamela@epa.gov or (202) 564-6969.

Sincerely,

sty

Peter C. Wright
Assistant Administrator



(€D ST, -
N T g

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

0,
# agenct

o

N
"0 ppot®

LAND AND EMERGENCY
MANAGEMENT

NOV - l 2019 | o - OFFIGE OF
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Dear Congressman Cardenas

Thank you for your letter of July 31 2019 to the U S. Envuonmental Protect1on Agency, regardmg the ..
steps EPA is taking to protect human health and the env1ronment from coal combustion residuals (CCR).
In your letter, you provided specific questions on how EPA is addressing the contamination from CCR

: d1sposal units, the timing and substance of future CCR rulemakings, and how EPA is momtonng
comphance and implementation of the CCR rule.

On April 17, 2015, EPA publlshed a final rule that establ1shed comprehens1ve requuements for the
disposal of CCR in surface 1mpoundments and landfills: While some of these regulat1ons were
challenged in court!, the majority went into effect and are currently being unplemented These - ,
regulations address the risks from coal ash disposal -- releases of contaminants into groundwater, into . |
the air as dust, and the structural failure of coal ash surface unpoundments The rule also contains. '
requirements for identifying and responding to releases of constituents to the environment, 1nclud1ng
groundwater monitoring and corrective action, and procedures governing the closure of CCR units.
~Additionally, the rule sets out recordkeeping and reporting requirements and requires each facility to
establish and post specific information to a publicly accessible website. These posting requirements ‘
created unportant transparency regarding comphance with, and 1mplementatlon of, the CCR- regulatory
requirements. :

Under the regulat1ons CCR surface 1mpoundments found to have exceedances of regulatory levels must
undergo assessment.of corrective measures to determine the extent of the contamination, what steps are
necessary to limit further contamination, and an analys1s of the effectiveness of potential corrective
measures. Two of the most important webs1te-post1ng requlrements are the groundwater ‘mom_tonng _
notifications and the annual groundwater monitoring and corrective action reports. EPA and our state
partners are closely observing facilities’ groundwater monitoring data and corrective action postings,
tracking how facilities are progressing through the groundwater monitoring process, i.c., from detection -
monitoring to assessment monitoring to assessment of corrective measures. -

In addition, EPA has observed that some publicly accessible websites were missing l(ey documents
required under the public posting regulations. In response, in May 2019, EPA mailed compliance

1 Utiltty Solid Waste Activities Group, et al, v. El’A, etal. 901 F.3d 414 (D.C. Cir 2018). o



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implementation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below.

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a
virtual public hearing on October 10, 2019, on this proposal.

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

2 A copy of the compliance assistance letter.and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)}(“USWAG ”') and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper”).

4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal.




The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to

propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020.

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Congressional and Intergovernmental Relations at
Janifer.Pamela@epa.gov or (202) 564-6969. -

Sincerely,

sty

Peter C. Wright
" Assistant Administrator
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The Honorable Jennifer Wexton
‘U.S. House of Representatives
Washington, D.C. 20515

Dear Congresswoman Wexton:.

Thank you for your letter of July 31, 2019, to the U.S. Environmental Protection Agency; regarding the
 steps EPA is taking to protect human health and the environment from coal. combustion residuals (CCR).
In your letter, you provided specific questions on how EPA is addressing the contamination from CCR
disposal units, the timing and substance of future CCR rulemakings, and how EPA is momtonng '
compliance and 1mp1ementat10n of the CCR rule.

On Apr11 17 2015, EPA published a fmal rule that estabhshed comprehenswe requrrements for the.
disposal of CCR in surface impoundments and landﬁlls Whrle some of these. regulatlons were
challenged in court!, the majority went into effect and are currently bemg mlplemented These
regulations address the risks from coal ash disposal - re1eases of contaminants into groundwater into
the air as dust, and the structural failure of coal ash surface 1mpoundments The rule also contains
requirements for identifying and respondlng to releases of constituents to the environment, mcludmg
groundwater monitoring and corrective action, and procedures governing the closure of CCR units.
Additionally, the rule sets out recordkeeping and reporting requirements and requires each facility to
establish and post specific information to a publicly accessible website. These posting requirements
created important transparency regardmg complrance with, and 1mp1ementat10n of, the CCR regulatory
requrrements

Under the regulations, CCR surface 1mpoundments found to have exceedances of regulatory levels must_ A
undergo assessment-of corrective measures to determine the extent of the contamination, what steps are
necessary to limit further contamination, and an analysis of the effect1veness of potent1al corrective
measures. Two of the most important website-posting requirements are the groundwater monitoring
notifications and the-annual groundwater monitoring and corrective action reports. EPA and our state
 partners are closely observing facilities’ ‘groundwater monitoring data and corrective action postings,’
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection
monitoring to assessment monitoring to assessment of corrective measures.

In addit»ion, EPA has observed that some publicly accessible websites were .missing-key,documents
required under the public posting regulations. In response, in May 2019, EPA mailed compliance -

! Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 41.4 (D.C. Cir 2018).



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implementation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively developing
three proposed rule packages, which are described in more detail below.

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well asa
virtual public hearing on October 10, 2019, on this proposal.

The second proposed rulemaking package, 4 Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from-the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

!

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG ") and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper”).

4 For more information see: hitps://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal.



The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to
propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020. '

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Congressional and Intergovernmental Relations at
Janifer Pamela@epa.gov or (202) 564-6969. Can

Sincerely,

ety

Peter C. Wright
Assistant Administrator



((ED S7,
N T

§%~

R
%4 ppoT¥

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

\;\“6“"\”9.
7

(o)

% pgenct

&

OFFICE OF
LAND AND EMERGENCY
NOV - 1 2019 o MANAGEMENT

The Honorable Barbara Lee
U.S. House of Representatives
Washington, D.C. 20515

Dear Congresswoman Lee:

Thank you for your letter of July 31, 2019, to the U.S. Environmental Protection Agency, regarding the. -
steps the EPA is taking to protect human health and the environment from coal combustion residuals
(CCR). In your letter, you provided specific questions on how the EPA is addressing the contamination
from CCR disposal units, the timing and substance of future CCR rulemakings, and how the EPA is
momtorlng compliance and implementation of the CCR rule.

On April 17,2015, the EPA published a final rule that established comprehensive requirements for the -
disposal of CCR in surface impoundments and landfills. While some of these regulations were
challenged in court!, the majority went into effect and they are being implemented. These regulations
address the risks from coal ash disposal -- releases of contaminants into groundwater, into the air as
dust, and the structural failure of coal ash surface 1mpoundments The rule also contains requirements
for 1dent1fy1ng and responding to releases of constituents to the environment, including groundwater.
monitoring and corrective action, and procedures governing the closure of CCR units. Additionally, the
rule sets out recordkeeping and reporting requirements and requires each facility to establish and post
specific information to a publicly accessible website. These posting requirements created important
transparency regarding compliance with, and implementation of, the CCR regulatory requirements.

Under the regulations, CCR surface unpoundments found to have exceedances of regulatory levels must
undergo assessment of corrective measures to determine the extent of the contamination, what steps are -
necessary to limit further contamination, and an analysis of the effectlveness of potential corrective
measures. Two of the most important website-posting; requlrements are the grouridwater monitoring
notifications and the annual. groundwater monitoring and corrective action reports. The EPA and our
state partners are closely observing facilities’ groundwater monitoring data and corrective action
postings, tracking how facilities are progressing through the groundwater monitoring process, i.e., from
detection monitoring to assessment monitoring to assessment of corrective measures.

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018)



In addition, the EPA has observed that some publicly accessible websites were missing key documents
required under the public posting regulations. In response, in May 2019, the EPA mailed compliance
assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, the
EPA has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with the EPA regional offices to determine appropriate strategies to
assess compliance with other elements of the CCR rule. Finally, the EPA is coordinating with our state
partners on additional compliance assistance and enforcement efforts.

You had several specific questions related to additional CCR rulemakings. The EPA is aggressively
working to update the coal ash regulations in response to the D.C. Circuit Court decisions’ and to
respond to the Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other
matters, provided the EPA with the ability to directly enforce the CCR regulations. This effort included
the March 2018 proposal of several provisions designed to address current implementation issues.*
Some additional proposed revisions are intended to address other implementation issues the EPA has
identified as owners and operators continue to take actions required under the rule. To this end, the EPA
is actively developing three proposed rule packages, which are described in more detail below.

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. This proposal is currently out for public comment, and the EPA will hold
an in-person public hearing on October 2, 2019, as well as a virtual public hearing on October 10, 2019,
on this proposal.

The second proposed rulemaking package, 4 Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
the EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal

3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG ") and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper”).

4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal



complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. The EPA is expecting
to propose this new program by the end of 2019. The EPA’s current goal is to finalize these proposed
packages in 2020. '

Again, thank you for your letter. If you have any further qﬁésifions, please contact me or your staff may
contact Carolyn Levine in the EPA’s Office of Congressional and Intergovernmental Relations at
levine.carolyn@epa.gov or at (202) 564-1859.

Sincerely,

il

Peter C. Wright
Assistant Administrator
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The Honorable Jim Cooper
U.S. House of Representatives
Washington, D.C. 20515

Dear Congres.sman Cooperi

Thank you for your letter of July 31, 2019, to the U.S. Environmental Protection Agency, regarding the
steps the EPA is taking to protect human health and the environment from coal combustion residuals
(CCR). In your letter, you provided specific questions on how the EPA is addressing the contamination
from CCR disposal units, the timing and substance of future CCR rulemakings, and how the EPA is
monitoring compliance and implementation of the CCR rule.

On April 17, 2015, the EPA published a final rule that established comprehensive requirements for the
disposal of CCR in surface impoundments and landfills. While some of these regulations were
challenged in court!, the majority went into effect and they are being implemented. These regulations
address the risks from coal ash disposal -- releases of contaminants into groundwater, into the air as
dust, and the structural failure of coal ash surface impoundments. The rule also contains requirements
for identifying and responding to releases of constituents to the environment, including groundwater
monitoring and corrective action, and procedures governing the closure of CCR units. Additionally, the
rule sets out recordkeeping and reporting requirements and requires each facility to establish and post
specific information to a publicly accessible website. These posting requirements created important
transparency regarding compliance with, and implementation of, the CCR regulatory requirements.

Under the regulations, CCR surface impoundments found to have exceedances of regulatory levels must
undergo assessment of corrective measures to determine the extent of the contamination, what steps are
necessary to limit further contamination, and an analysis of the effectiveness of potential corrective
measures. Two of the most important website-posting requirements are the groundwater monitoring
notifications and the annual groundwater monitoring and corrective action reports. The EPA and our
state partners are closely observing facilities’ groundwater monitoring data and corrective action
postings, tracking how facilities are progressing through the groundwater monitoring process, i.e., from
detection monitoring to assessment monitoring to assessment of corrective measures.

! Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C.Cir 2018)



In addition, the EPA has observed that some publicly accessible websites were missing key documents
required under the public posting regulations. In response, in May 2019, the EPA mailed compliance
assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, the
EPA has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with the EPA regional offices to determine appropriate strategies to
assess compliance with other elements of the CCR rule. Finally, the EPA is coordinating with our state
partners on additional compliance assistance and enforcement efforts.

You had several specific questions related to additional CCR rulemakings. The EPA is aggressively
working to update the coal ash regulations in response to the D.C. Circuit Court decisions® and to
respond to the Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other
matters, provided the EPA with the ability to directly enforce the CCR regulations. This effort included
the March 2018 proposal of several provisions designed to address current implementation issues.*
Some additional proposed revisions are intended to address other implementation issues the EPA has
identified as owners and operators continue to take actions required under the rule. To this end, the EPA
is actively developing three proposed rule packages, which are described in more detail below.

The first proposed rule, Enfancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. This proposal is currently out for public comment, and the EPA will hold
an in-person public hearing on October 2, 2019, as well as a virtual public hearing on October 10, 2019,
on this proposal.

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
the EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal

3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)}(“USWAG ) and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper”). ,

% For more information see: hitps://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal




complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall.

The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. The EPA is expecting
to propose this new program by the end of 2019. The EPA’s current goal is to finalize these proposed
packages in 2020.

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Carolyn Levine in the EPA’s Office of Congressional and Intergovernmental Relations at
levine.carolyn@epa.gov or at (202) 564-1859.

Sincerely,

e

Peter C. Wright
Assistant Administrator
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The Honorable Diana DeGette
U.S. House of Representatives
Washington, D.C. 20515

Dear Congresswoman DeGette:

Thank you for your letter of July 31, 2019, to the U.S. Environmental Protection Agency, regarding the
steps the EPA is taking to protect human health and the environment from coal combustion residuals
(CCR). In your letter, you provided specific questions on how the EPA is addressing the contamination
from CCR disposal units, the timing and substance of future CCR rulemakings, and how the EPA is
monitoring compliance and implementation of the CCR rule.

On April 17, 2015, the EPA published a final rule that established comprehensive requirements for the
disposal of CCR in surface impoundments and landfills. While some of these regulations were
challenged in court!, the majority went into effect and they are being implemented. These regulations -
address the risks from coal ash disposal -- releases of contaminants into groundwater, into the air as
dust, and the structural failure of coal ash surface impoundments. The rule also contains requirements
for identifying and responding to releases of constituents to the environment, including groundwater -
monitoring and corrective action, and procedures governing the closure of CCR units. Additionally, the
rule sets out recordkeeping and reporting requirements and requires each facility to establish and post
specific information to a publicly accessible website. These posting requirements created important
transparency regarding compliance with, and implementation of, the CCR regulatory requirements.

Under the regulations, CCR surface impoundments found to have exceedances of regulatory levels must
undergo assessment of corrective measures to determine the extent of the contamination, what steps are
necessary to limit further contamination, and an analysis of the effectiveness of potential corrective
measures. Two of the most important website-posting requirements are the groundwater monitoring
notifications and the annual groundwater monitoring and corrective action reports. The EPA and our
state partners are closely observing facilities’ groundwater monitoring data and corrective action
postings, tracking how facilities are progressing through the groundwater monitoring process, i.e., from
detection monitoring to assessment monitoring to assessment of corrective measures. ‘

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir 2018)



In addition, the EPA has observed that some publicly accessible websites were missing key documents
required under the public posting regulations. In response, in May 2019, the EPA mailed compliance
assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, the
EPA has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with the EPA regional offices to determine appropriate strategies to
assess compliance with other elements of the CCR rule. Finally, the EPA is coordinating with our state
partners on additional compliance assistance and enforcement efforts.

You had several specific questions related to additional CCR rulemakings. The EPA is aggressively
working to update the coal ash regulations in response to the D.C. Circuit Court decisions® and to
respond to the Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other
matters, provided the EPA with the ability to directly enforce the CCR regulations. This effort included
the March 2018 proposal of several provisions designed to address current implementation issues.*
Some additional proposed revisions are intended to address other implementation issues the EPA has
identified as owners and operators continue to take actions required under the rule. To this end, the EPA
is actively developing three proposed rule packages, which are described in more detail below.

The first proposed rule, Enhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. This proposal is currently out for public comment, and the EPA will hold
an in-person public hearing on October 2, 2019, as well as a virtual public hearing on October 10, 2019,
on this proposal.

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the remanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
the EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not

2 A copy of the compliance assistance letter and enclosure may be viewed here: https://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal

8 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG ") and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper™).

4 For more information see: https://www.epa.gov/coalash/coal-ash-rule#phaseoneproposal




complete, annual closure progress reports, and a modification to the notice of intent to close. These two .
proposals (Parts A and B) are currently expected to be signed in early fall.

The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. The EPA is expecting
to propose this new program by the end of 2019. The EPA’s current goal is to finalize these proposed
packages in 2020.

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Carolyn Levine in the EPA’s Office of Congressional and Intergovernmental Relations at
levine.carolyn@epa.gov or at (202) 564-1859.

Sincerely,

sty

Peter C. Wright
Assistant Administrator
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‘Dear Mr. Vernon Simms:

Thank you for your letter of July 31, 2019, to the U S Envrronmental Protectlon Agency, regardlng the
steps EPA is takmg to protect human health and the envrronment from coal combustion residuals (CCR).

- In your letter, you provided specific questions on how EPA'is addressing the contamination from CCR
disposal units, the timing and substance of future CCR rulemakmgs and how EPA is momtormg : )
comphance and implementation of the CCR rule. -

On April 17, '_2()1 5, EPA_publi_shed a final rule that established comprehensive requirements for the
disposal of CCR in surface impoundments and landfills. While some of these regulations were
challenged in court', the majority went into effect and are currently being implémented. These .
regulations address the risks from coal ash disposal -- releases of contaminants into groundwater into
the air as dust, and the structural failure of coal ash surface impoundments. The rule also contains
requirements for identifying and responding to releases of constituents to the environment, including
groundwater monitoring and corrective action, and procedures governing the closure of CCR units.
Additionally, the rule sets out recordkeeping and reporting requirements and requires each facility to
establish and post spec1ﬁc information to a pubhcly accessible website. These posting requirements
created 1mportant transparency regarding comphance with, and implementation of, the CCR regulatory
requirements.

Under the regulations, CCR surface impoundments found to have exceedances of regulatory levels must
undergo. assessment of corrective measures to determine the extent.of the contarhination? what steps are
necessary to limit further contamination, and an analysis of the effectiveness of potential corrective
measures. Two of the most important website-posting requirements are the groundwater monitoring
notifications and the annual groundwater monitoring and corrective action reports. EPA and our state
partners are closely observing facilities’ groundwater monitoring -data and correctlve actlon postings,
tracking how facilities are progressing through the groundwater monitoring process, i.e., from detection’
monitoring to assessment monitoring to assessment of corrective measures.

In addition, EPA has observed that some publicly accessible websites were missing key documents
required under the public posting regulations. In response, in May 2019, EPA mailed compliance

1 Utility Solid Waste Activities Group, et al, v. EPA, et al. 901 F.3d 414 (D.C. Cir2018).



assistance letters to every facility covered by the CCR rule (except facilities located in Oklahoma, which
has an approved CCR program). These letters requested that facilities verify that their publicly
accessible websites contain the information required by the regulations, and, if not, that they would
update their websites. Enclosed with each letter was a summary of the actions that facilities must take
and document on their websites to comply with the CCR regulations.? Since sending these letters, EPA
has observed many facilities updating their websites to come into compliance. In addition, our
headquarters offices are working with EPA regional offices to determine appropriate strategies to assess
compliance with other elements of the CCR rule. Finally, EPA is coordinating with our state partners on
additional compliance assistance and enforcement efforts.

Following up on your questions related to additional CCR rulemakings, EPA is aggressively working to
update the coal ash regulations in response to the D.C. Circuit Court decisions® and to respond to the
Water Infrastructure Improvements for the Nation (WIIN) Act, which, among other matters, provided
EPA with the ability to directly enforce the CCR regulations. This effort included the March 2018
proposal of several provisions designed to address current implementation issues.* Some additional
proposed revisions are intended to address other implementation issues EPA has identified as owners
and operators continue to take actions required under the rule. To this end, EPA is actively develc)ping
three proposed rule packages, which are described in more detail below.

The first proposed rule, Ernhancing Public Access to Information and Reconsideration of Beneficial Use
Criteria and Piles, was signed by the EPA Administrator on July 29, 2019, and published in the Federal
Register on August 14, 2019. This proposal addresses provisions remanded by the court in the August
2018 USWAG decision, specifically, the beneficial use provision and definition of piles. Additionally,
this proposal would improve public access to the postings on the CCR compliance websites and would
standardize the formatting of annual groundwater monitoring reports so that these reports present data in
a clear and consistent manner. EPA held an in-person public hearing on October 2, 2019, as well as a
virtual public hearing on October 10, 2019, on this proposal.

The second proposed rulemaking package, A Holistic Approach to Closure Parts A and B, addresses the
remainder of the issues from the court decisions. Part A addresses the rerhanded deadline for CCR
surface impoundments to initiate closure from the Waterkeeper decision in March 2019. Additionally,
proposed amendments in Part A would implement the vacatur of parts of the 2015 rule that define “clay-
lined” as a type of liner for a CCR surface impoundment and that allow unlined impoundments to
continue to operate unless groundwater releases exceed the groundwater protection standard. In Part B,
EPA seeks comment on how to regulate inactive surface impoundments at inactive power plants, in
response to the USWAG decision. Other issues in Part B include the use of CCR in closure, alternate
liner demonstrations for unlined units, completion of closure by removal when corrective action is not
complete, annual closure progress reports, and a modification to the notice of intent to close. These two
proposals (Parts A and B) are currently expected to be signed in early fall. '

2 A copy of the compliance assistance letter and enclosure may be viewed here: hitps://www.epa.gov/coalash/compliance-
assistance-letter-owners-and-operators-regulated-disposal-units-containing-coal.

3 Utility Solid Waste Activities Group, et al v. EPA, 901 F.3d 414 (D.C. Cir 2018)(“USWAG ") and Waterkeeper Alliance
Inc, et al. v. EPA, No. 18-1289 (D.C. Cir 2019) (“Waterkeeper™).

4 For more information see: https.//www.epa.gov/coalash/coal-ash-rule#phaseoneproposal.




The third proposed rulemaking package, Federal CCR Permit Program, will propose new regulations to
implement a federal CCR permitting program as authorized under the WIIN Act. EPA is expecting to

propose this new program by the end of 2019. EPA’s current goal is to finalize these proposed packages
in 2020. ' ‘

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer in EPA’s Office of Congressional and Intergovernmental Relations at
Janifer.Pamela@epa.gov or (202) 564-6969.

Sincerely,

Al

Peter C. Wright
Assistant Administrator



